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PUBLIC SCHOOLS EXEMPTION: POSSESSORY INTERESTS
CONNOLLY ET AL. v. COUNTY OF ORANGE, 1 CAL. 4th 1105

In its recent decision in the above matter, the California State Supreme Court
held that when a ‘lessee of university property uses that property as a site
for a privately owned residence, the property is not "used exclusively for
public schools, community colleges, state colleges, and state universities" as
required by Article XIII, Section 3(d) of the California Constitution.
Therefore, such a property is not eligible for exemption from possessory
interest taxes. -

In this case, the plaintiffs are faculty members and employees of the
University of California, Irvine, who have built their privately owned homes
on land owned by the university. The court held that such use of university
property does not fulfill the public purpose contemplated by Article XIII,
Section 3(d) of the California Constitution and that granting a tax exemption
to a faculty member's private 1long-term Tleasehold interest in these
circumstances would clearly extend the Section 3(d) exemption beyond its
intended reach.

The court went on to state that:

"Although plaintiffs have not claimed in this proceeding
that their property interest in their privately owned
homes is exempt from taxation under section 3(d), if their
leasehold interest in the property on which the homes are
situated is entitled to an exemption because the property
is being used for faculty housing, then it is difficult to
understand on what basis an exemption could be denied to
the faculty members' property interest in the homes
themselves. Furthermore, if, as plaintiffs maintain, the
use of property for faculty housing is an exclusive use of
property for university purposes under Section 3(d), then
a faculty member who bought a home on private property and
used it as his or her family residence also could claim an
entitlement to an exemption because that property too
would be property used for faculty housing. As these
examples demonstrate, plaintiffs proposed interpretation
of section 3(d) proves too much."
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This case differs significantly from English v. County of Alameda,
70 Cal.App. 3d 226, and Mann v. County of Alameda, 85 Cal.App. 3d 505. In
both Mann and English, both the 1land and improvements were owned by the
educational institutions and the courts held that the occupants' possessory
interests were tax exempt because the use was reasonably necessary to the
accomplishment of the purpose of the institutions which owned the property.

Enclosed is a copy of Connolly v. County of Orange for your review. I[f you
have any questions, please contact our Exemption Unit staff at (916) 445-4982.

Sincerely,

U 2ol

Verne Walton, Chief
Assessment Standards Division

VW:eh
Enclosure
AL~34-0528E
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We are asked to decide whether article XIII,
section 3, subdivisions (a) and/or (d) of the California

Constitution' precludes imposition of an ad valorem tax

on privately held leaschold interests in real property
owned by the University of California and improved

with homes owned and occupied by the university
employees who hold the leases, Because appeliate
decisions have created uncertainty as to the tax status of
these interests’ and similar properties comprise a
significant part of the tax base of several local -
governments and school districts,” we address this
question notwithstanding significant procedural issues
that have arisen in the course of this litigation as a
consequence of the manner in which plaintiffs have

We conclude that plaintiffs are not entitled to the

tax exemption they seek. Although leasehold interests
in university property may be property that is exempt
from taxation under the exemption afforded by article
X1II, section 3, subdivision (d) (section 3(d)). when a
lessee of university property uses that property as a site
for a privately owned residence, the property is not
"used exclusively for public schools, community
colleges, state colleges, and state universities™ as
required by section 3(d).

I
PROCEDURAL/JURISDICTIONAL ISSUES
A. Trial Court.

Plaintiffs are the Board of Regents of the
University of Califomnia (Regents); the Irvine Campus
Housing Authority (ICHA), a nonprofit corporation
associated with the Irvine campus of the university: and
Robext Connolly. Connolly is a professor employed at
the Irvine campus who sued on behalf of himself and
other similarly sitiated owners-of homes constructed by
the ICHA in the University Hills facuity housing project
on land owned by the university and leased to the
homeowners. Plaintiffs initiated this action in the
Orange County Superior Court by a pleading styled as
a petition for writ of mandate or in the altemative a
complaint for declaratory relief maming only the County
of Orange (County) as defendant.

The petition/complaint alieged that County had

- refused to exempt the possessory interests of some 260

individual homeowners from property taxes. Plaintiffs

sought in the first count, identified as a petition for writ -

of mandate, 0 have the homeowners’' possessory
interests in the land underlying the homes exempted
from local property tax. In the second count. identified
as a complaint for declaratory relief, plaintiffs claimed
that the possessory interests in the land underlying the
homes were exempt from property tax. but sought a

" declaration with respect to the possessory interests in

the homes.* In each count they relied on section 3(d).
County’s demurrer, urging the bar of Revenue
and Taxation Code section 4807} was overruled.
County then answered, admitting that plaintiff
Connolly’s property had been assessed, but asserting as
affirmative defenses the failure of plaintiffs to claim
cither an exemption or a refund, failure to exh:mst

B oty b e avm
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administrative remedies, and the exclusive remedy of
payment followed by an action for a refund. (See Rev.
& Tax. Code, § 5140 ct seq.)

After denying a motion for summary judgment by
County, and soliciting amendment of the
pcuuon/canplamt to namow the class, and after

appealed. The partics then stipulated to entry
judgment directing County to grant a property
exemption for some 200 class members on

BB

full-time employee of the university. County appealed
from this judgment. The appeals were consolidated in
the Court of Appeal

Although a consent or stipulated judgment is not
normally appealable, an exception is recognized when
“consent was merely given to facilitate an appal
following adverse determination of a critical issue.”
(Building Industry Assn. v. City of Camarillo (1986) 41
Cal.3d 8I0, 817.)

Additional issues as to the propricty of this
appeal arise, however, as a result of the manner in
which the judgments were rendered. No judgment
granting the petition for writ of mandate has been
rendered. The order from which an appeal was taken
simply grants the motion for issuance of a writ, which
the court and parties treated as a motion for summary
judgment. If that order is deemed one granting the
petition for writ of mandate and directing that a writ
issue, it is appealable but for the fact that the trial court
did not dispose of the second cause of action in the
complaint, and disposed of oaly Coanolly and not the
remainder of the class for which relicf was sought in the
first cause of action. Arguably the order granting relief
to Connolly was appealable even though it did not
dispose of the class for whom relief was sought in the
same cause of actioa (sce Aetna Cas. etc. Co. v. Pacific
Gas & Elec. Co. (1953) 4 Cal2d 785) since he and the
class could be considered different parties. The practice
:shxghlyqustxmabksmccthatlcftnopaﬂy
representing the class which had been certified
However, because the court failed to enter judgment
dismissing the second cause of action, the appeals from
each judgment did not fall within recognized exceptions
to the onc final judgment rule. (See 9 Witkin, Cal.
Procedure (3d cd. 1985) Appeal, §43, p. 66.)
Nonetheless, the two judgments that were rendered
disposed of all of the issues between the parties.
Arguably, therefore, the Court of Appeal had
jurisdiction if we deem the second count of the
petition/complaint as having been dismissed. (See
Justus v. Atchison (1977) 19 Cal.3d 564, 568; Wilson v.
Sharp (1954) 42 Cal.2d 675. 677. But see Cohen v

669guitable Life Assurance Society (1987) 196 Cal.App.sa
2)

These procedures and rulings do, however, give
rise to oas of Hlate jurisdiction similar to t
which troubled the Court of Appeal in Highland
Devel Co. v. City of Los 4 m(m

79, ¢ Joun Cohen v.
196

uitable Life Assurance
Wmm

irregularities of this kind in the trial court often make
il wrisdicti q .. llc.‘

B. Court of Appeal.

County did not address the ¢xemption issuc in its
briefs in the Court of Appeal, relying instead on a
challenge © the jarisdiction of the trial court to issue a
writ of mandamaus directed to Coanty which, it argued,
had no duty to grant exemptions from real property
taxation. County also argned that mandate did not lie
because no present duty to perform the act (granting
exemptions) existed; because granting excmptions was
a discretionary act not subject to judicial compulsion by
mandate; and becaase plaintiffs had a plain, speedy, and
adequate remedy at law making resort to mandate
unnecessary. Fimally, County again raised the failure of
the homeowner plaintiffs to exhaust administrative
remedies as a bar to relief.

mCamotAppalmmmogmuonto
the jurisdictional and impediments to
mnceofawmofmandatcthandiduntrialcm
and reversed the judgment. It was equally determined
to resolve the exemption question, however, and
purported to do 3o in an opinioa which simultancously
recognized that mandate could not issue against County
Mmum“mrﬂmwﬂf%aﬁ whn
wouldluvebenthepwa’tupmdem.hadnotbem
named as a party to the action.”

The Court of Appeal held that plaintiffs were not
eatitled to mandamus, noting the preemptive effect of
Revenue and Taxation Code section 4307: “No
injunction or writ of mandate or other legal or equitable
process shall issue in any suit, action, or proceedings in
any court against any county, municipality, or district,
or any officer thereof, to prevent or enjoin the collection
of propesty taxes sought to be collected.”

The court also held that plaintiffs had sued the
wrong party since it is the assessor of a county who has
the duty o perform the acts sought to be mandated by
plaintiffs. The court recognized that Code. of Civil
Procedure section 1085 authorizes issuance of the writ
“to any inferior tribunal, corporation, board, or person,

~ 10 compel the perfarmance of an act which the law

qxaaﬂympmaadﬂymulmgﬁunmofﬁcc.
trust, or station; . . . " and it will not lic if the named
xespmdcmhasmdutytopafmnmcact.'mdums
of the assessor are established by statute. (Rev. & Tax.
Code, § 401 et scq.) As a county officer, the assessor
is subject to supervision by the board of supervisors of
the county (Gov. Code, § 25303), but the county may
not be compelled to perform the duties of the office.’

e et ot § e o A P o b g o Vi o e it
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" County and plaintiffs petitioned for review.
Plaintiffs seek m.sta_blish Regents’ standing as a proper

We agree in all respects with the Court of
Appeal's holding that Revenne and Taxation Code
section 4807 is & bar to this action. That section creates
a statutory bar to orders enjoining the collection of a
county tax which is comparable to the coustitutional
prohibition against enjoining the collection of 2
state-imposed tax. (See art. X111, § 32; We stem Oil &
Gas Assn. v. State Bd. of Equalization (1987) 44 Cal3d
208, 213.)

Regents argue that the university has an interest
mmmdmmmwm
itself comply with the statutory and administrative
procedures. Therefore, they reason, the Regeats have
standing to participate in this litigation, and mandate is
thcotuypmcedmahmuebyudﬁchtheyanobmna
judicial resolution of the issue.

The statutory command is clear and admits of no
exceptions, however. A court may not by mandate or
other enjoin the collection of a tax. Although
decided in the context of the constitntional bar of article
XIIL, section 32, Western Oil & Gas Assn. v. State Bd.
of Equalization, supra, . 213, and the
wdmﬁtbcmwhichﬂ:atophionmmeququy
controlling here. Revenue and Taxation Code section
Wawlhsbeaux.mgmdhsofmeidenﬁt.yofmc
plainGff, a judicial determination that section 3(d)
exempts property from taxation impedes the cotiection
of a tax. (Sec also Rev. & Tax. Code, § 19081.)

Nor is there merit in Regents’ argmnent.umme
s(amurybarp:ecludamoluﬁonoﬁmpaummof
constitutional and statutory comstruction. Directly
affected taxpayers and poteatial plaintiffs have standfng
to seck exemptions or refunds, and to institute litigation
if their claims are denied. Other parties who can

establish sufficient interest in the subject matter may
intervene (Code Civ. Proc., § 387; e v. Superior
Court (Good) (1976) 17 Cal3d 732, 736-737; San
_—L_%MWM ounty v. Harsh Cal. Corp. (1959) 52
Cal2d 34;) or participate as amicus cunae (Cal Rules
de,mklm))hmmmmiﬁm
A nontaxpayer’s interest in the subject matter does not
remove the litigation from the bar of Revenue and
Taxation Code section 4807, however.

We also agree with the court’s conclusions that
mandate does not lie because neither County nor the
assessor has a present duty to grant an exemption, no

. timely claim for such having been filed. And, for the

reasons discussed, we agree that County may not be
ordered to grant an exemptioa, that duty, when it exists,
being one that the assessor must perform. Revenue and
Taxation Code section 401 imposes o the assessar the
duty of assessing “all property subject to general
property taxation . ..." Section 3(d) and Revenve and
Taxation Code sections 201 and 203, which make all
property taxable unless subject to an exemption, and
implement the constitutional exemption at issue here,
thus impose on the assessor of each county the duty to
determine in the first instance whether an exemption
applics. (See also, Rev. & Tax. Code, § 270 et seq.)

For those reasons, the Court of Appeal properly
reversed the judgment of the trial court.

Nounctheless, because the Cowt of Appeal
purported to decide the merits of the exemption question
in 2 proceeding to which the assessor was not a party
anflinwhichtheimmlndnotbwufuﬂybﬁcfcd.hm
opmfonwhichthatcomappmedtobcﬁevcwouldbe
binding in future proceedings, this court felt compelled
{o grant review.

I
EXEMPTION

Because of the importance of the questions
presented in this matter to taxing agencies, local
government, and school districts, and the individual and
institutions whose property interests may be subject o
taxation, affirmance of the judgment of the Court of
Appeal by this court in an opinion which simply
disapproved as dicta the Court of Appeal’s conclusions
regarding exemptions would not serve the interests of

Monday, March 2, 1992 '
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the parties or the public. Therefore, by stipulation of
the parties, we have permitted the Orange County °

Assessor (Assessor) to intervene as a defendant and

appellant. Full opportunity for briefing the exemption -
question &as been provided. Conscquently, the defect
in failing to name the Assessor as a party is no longer :

an impediment 10 addressing the merits of the claim that

the leasechold interests are exempt from taxation. .
County and the Assessor have not waived the protection
of Revenue and Taxation Code section 4807, or the -
procedural defenses heretofore asserted, however. -
While the petition for writ of mandate must be denied,
we may now address the question of the scope of the
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exemptions granted by section 3(a) .of article XIII
(section 3(2)) and section 3(d). (CL Sherman v. Quinn
{

1948) 31 Cal2d 661, 664-665.)

aTvUy

A, mmmmnm

We cmphasize at the outset that the tax exempt
status of the interest of the University of California
- (University) in property it owns oc lesses from others is
not at issoe in this case. There is no dispute that taxes
may not be imposed on property heid by the University
or on its reversionary inferest in property it has leased
to others. The exemption issue here reiates only to
leaschold interests in University property beld by private
partics, and the only question is whether the lessces (not
meUnivutity_)mngmmimpoaede

Ppossessary interests.? _

Plaintiff Connolly -and the class he sceks to
represent are employees of the University of Califomia,
Irvine, who hold ground leases for parcels in the
University Hills facuity. housing project on the Irvine
campus. They have purchased or constructed homes on
their leased parcels. .-The land is owned -by -the
University and bas been leased to ICHA on a 99-year
* ground lease. ICHA has, in turn, subleased lots in the
project to the approximately 260 class members for &
- period terminating in the year 2082, These sublessces
hold title to the improvements - on their: lots -
single-family resideaces, townhoases, and
. number of homes in the project has increased to over
400. P A N

The homeowners pay a monthly rental for their
interest in the ground sublease held by ICHA. computed
as 8 fixed percentage of the imputed land value with
adjustments made every five years. They also pay
assessments for common space and ' condominiom
maintenance. Homeowners may assign their interest in
the sableased property as ‘security 10 a lender parsuant
10 a deed of trust, and msy seil the improvements and
assign their interest in the sobicase to the purchaser.
However, the resale price of the homes may not exceed
the sum of the purchase price, capital improvements,
and s replaccment cost index factor, and the University
retaing the right (0 reparchase if the owner's
employment is terminated or the propesty will devoive
to or be purchased by a persoa not associated with the
Uuiversity. The owner must occupy the property as
the principal piace of residence, and may continoe
occupy the propesty as long as he or she is employed
full time by the University. He or she may also remain
afier retirement or while on sabbatical leave. The
swviving spouse of a deceased employee may continoe
to occupy the propesty, and owners may soblease for up
to two years. '

B. The Exemption Claim.

]

development was to provide housing for
faculty members and that some of the plaintiff class
may have accepted emplayment at the Irvine campus
oaly becaase the ICHA housing was both affordable and
convenicnt.” He argues, however: (1) section 3(a), not
section 3(d), governs property owned by the University
and does not exempt privately held possessory interests
in that property; (2) even if section 3(d) is applicable, it
docs not exempt these privately held possessory
interests; and (3) the property sought to be taxed does

" not qualify for exemption in any case because it is not

used exclusively for a university purpose.

C. Application of
Section Za E Section 3(d).

Plaintiffs do not question the applicability of the
general tax law to private possessory interests in real
propesty owned by an entity that is itself exempt, nor
could they. "Possessory interests’ in ‘land or
improvements® are taxable under section 107 of the

. Revenue and Taxation Code and in pursuance of the

coastitutional mandate that ‘all property . . . shall be
taxed.” (Const., art. XIIT, § 1.)° iser Co. v. Reid
(1947) 30 Cal2d 610, 6I8.) Privately possessary
interests in property owned by the federal govemment,
the state, and municipalities are subject to taxation.
iser_Co. v. Reid, 30 Cal2d 610, 618.)
BeameakgepvpaﬁmsCaﬁfaniathm(and
is) in public ownership, taxation of possessory interests
is an important source of local govermnment revenue.
(County of Stanisiaus v. Assessment Bd. (1989)
213 CalApp3d 1445; Freemnan v. ounty of Fresno

(1981) 126 Cal. App.3d 459.)
The justification for the practice of taxing private

possessory interests in public property was explained in -

Texas Co. v. of Los Angeles (1959) 52 Cal.2d
33, in which we the theory that the

benefit of tax exemption could be extended to
POSIESI0ry interests in tax exempt public property:
"When the city leases its land, . . . it does not
migrely use it It creates valuable privately-held
possessory interests, and there is no reason why the
owners of such interests should not pay taxes on them
Jjust as lesseez of private property do through increased
rents. Their use is not public, but private, and as such
should carry its share of the tax burden. Morcover, the

m’ doan_otlpaitslaxexemﬁm L’Z mingitsl?:-ﬂ.'

s
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The reversion 1S not taxed, 10 1t 18 only the valoe of the
use for the unexpired texm of the lease that is assessed.
Thus, whereas lessees of private property indirectly. pay
taxes through increased reat on the full valoe of the
land including the lessor’s reversion, the city’s Jessees
pay taxes only on the. valoe of the possessory interests
granted to them by the city. The city retains the full
benefit of its tax exemption on the interest it has
retained. . . . [TIhe city is oot eatitled to & competitive
advantage over private lessors when it sells . , . interests

carved out of the public domain. O course ho city
would be able to hi rents it it

the mantie o mmcmwover(lnmcmmm

1t creates in - its , but aince it 18 y_its own
that is tax exempt, it 1s not entitled to that

advantage. exas Co. v.

supra, 52 Cal.2d 55, 63. - Italics added.)

The rule must be the same with respect to the
property of public schools and colleges since the history
of section 3(d) does not reflect an intent that private
partics who lease property from a public school receive
2 benefit not given to persons who lease propesty from
the federal, state, or local government. Since section
3(a) does not exempt the leasehold interests in issue
“ here from the burden of taxation, we must determine
whether the interests are exempt under section 3(d).'*

1. Constitutional History.

The exemption of state property and public
- school property from taxation predates the adoption of
the Constitution of 1879 which, in former section 1 of
article XTII, created an express exemption for “growing

crops, property used exclusively for public schools, and
smhasmaybchngtomeUmtedSmmuSma
to any county or municipal corporation within this
Stage.”

The Constitution of 1849 had addressed taxation
only in former section I3 of its article XI. That section
provided: “Taxation shall be equal and -mniform
throughout the State. All propexty in this State shall be
taxed in proportion to its value, to be ascertained as
directed bv law: but Assessors and Collectors of town,
questions regarding taxation were said to be the
underlying impetus for the convention (see, e.g.,
mam.m.zm%up.m:
remarks of Mr. Steele, a8 p. 852; remarks of Mr.
Moreland, a p. 863),'* neither the remarks of Mr.
Heustis, nor those of other delegates who participaed in
the debate on proposed amendments (o the draft,
addressed the reason for addition of property used for
public schools to the designated exemptions. Mr.
Edgerton said that he understood the intent of the author
"to express this idea: that all property devoted to public
. use, that is for school purposes, should be exempt. . . .
But it might include the property of a railroad, a
quasi-public corporation.” (Id. at p. 849.) This remark,
referring to property devoted to public use, as opposed
to property publicly owned which was already exempt,
suggests that the intent of the convention was to create

-a‘new exemption for-property a. public_schook was :
using, bat.did- not own. Delegate- Johnsort's« later |
pmpoultomphfywhatmbydmmlbymw:

Mghhesnggmdmmewdsmmmy
because the property was already exempt-as ympaty
belonging to-the ‘state o8 manicipality. - (3- Debates, |
supra, at p. K63.) - ‘This rejection :also sapports a !
conclusion that the choice-of language — "property ased :
udmxvely&rpubhcwhools‘-mdcﬁha:c.m:
was intended (0 create an for property which :
ﬂwgommdsdnotownbtnuedfmpubhcsdmt

Alﬂmghdncxzmpnonpovmmnot

delegates’ purpose was to ensure that all property in the
state was taxed,"and 10 avoid-incquities under-the
existing system. * Itmdenosensemmlndepublu:!y;
owned property in'the scheme; however; since the state
would have to- use)tax: moncy: o pay ‘taxcs oa its
propexty. - Delegate Bdgum*cxpused - that
understanding during the debate ‘on second reading of
the article on Revenue and Taxation. : He had proposed
to limit the exemption of publicty owned property from
taxation if the property was owned by one county;-but
located in a second county: “The State does:not tax its
own property, becanse that would simply- be. taking
mmcyoudonepodnandmtmmha
(3 Debates, supra; at p. U63) " :
Swmmadm&eadgmm
other proposals,-all of which were voted down. The
express excmption for property-used for public schools,
whid:isnovfand-hncﬁm?:(d).imaimdpatof
the Coastitution as - adopted -by:the. Constitntional
Convention,'” but no exemption:for propesty ownedior
used by the University or any-other public institutions of
higher leaming was incloded.'® Becanse-property. owned
by the state, local government, and entities thereof,; was
exempt, however; no express cxemption was. necessary
to relieve the University of the: burden of taxation on
property which it owned Even in-the absence of an
cxpress cxemption for property owned by the .
University, the court has' repeatedly recognized its -
exunptstzﬁuupmpatyoﬂhem (See Webster v.

Board of Regents (1912) 163 Cal. 705; Henne.v, Los .
Angeles Co. (1900) 129 Cal. 297; Peopic v. Board of
S m(1888)77CaLl37HolhstervShermm‘~
ﬁmn) '

Since other governmentally owned property was
also exempt, the inclusion in the 1879 Counstitution of sn
express exemption of “property used exclusively for
Ppublic schools” necessarily had another purpose. That
pwposc was !0 creale a ncw cxemption, ane for
property “used for,” but not "owned by" a public school. -

In Ross v. City of Long Beach (1944) 24 Cal2d
258, this court the of section 3(d)
and reached that conclusion. "Section 1 of article XTI
was in the original Constitution adopted in 1879. This
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section was readopted with certain amendments in 1894,
1910, and: 914, but the provision exempting property
used exclasively for public schools from taxation was
retained without any change whatever. Subsequently
section 1 1/2 of article XTI, exempting church property
from taxation, was adopted in 1900, and section 1 1/2,
exempting orphanages, was adopted in 1920. Each of
these subsequently adopted sections expressly provides
that no property ‘so used” which may be rented and the
rent received by the owner therefor shall be exempt

s mvwwm s w— wg
0

fmmtannon. ... 1

i
g
R
28

education. The exemption of % used for Eblic
school purposes is not v -the pnivate
owner who may rent his property for said purpose, but
for_the advantage of the school district that may be
compelled.to rent rather than to bay land and
erect to be used for the maintenance

of its school. - With this advantage the school district is
able to rent h.ﬁ%ﬂﬁﬁm
mum" to from a

@heme
vate indx eason rented t0 &
school district the owmner ts M%

of taxes thereon.™

at pp. e,

ad&d.ﬁdnkg Bd%ﬁ' ity of California v.
State Bd. of
{"The parpose of the exemption here is to obtain lower
rentals for the educational institutions."L.'?) -

Property of public edocational institutions of
added o the public school exemption whea the
Constitution was revised in 1974 and section 3(d)
replaced that part of former section | of article XIIL
. Neither the analysis of the measure by the Legislative
Analyst nor the ballot arguments indicates an intent to
change cither the established purpose of the exemption
as it applied to public schools or the meaning of the
phrase “used exclusively for."™

The history of the public school exemption thus
county, and State taxes, shall be elected by the qualified
clectors of the district, county, or town, in which the
property taxed for State, county, or town purposes is
situated.” Although the Legislature had no power under
the 1849 Coastitution 0 create exemptions from the
command " that all property in the state be taxed,
property owned by a governmental entity was deemed
exempt under the Constitution notwithstanding the
absence of an cxpress exemption provision. (People v.
McCreery (1868) 34 Cal. 432, 452.)

In M this court considered the validity of
the General Revenoe Act of 1857, as amended in 1859
(Stats. 1859, p. 343) which purported to exempt from
taxation not only property of the State, counties, and
municipal corporations, but also that of “colleges, school
houses, and other buildings for the purpose of

education, public hospitals, asylums, poor houses and
other charitable institutions for the relief of the indigent
and afflicted, churches, chapels and other buildings for
religious worship, together with lots or groand and other
the property of widows and orphan children o the
amount of one thousand dollars; growing crops and
mining claims.® The cowst invalidated the exemption
because “so far as it includes private property® it
violated the Constilution. (People v. McCreery, supes

34 Cal at p. 457.) Having done so, the court stated that

p- 458.) Property of a public school owned by a
governmental unit was, therefore, exempt under the
general exemption of property of the state and
municipal corporations.

Thia ._A........A:..g axistad whea the 79

1
AL W ALIUNAL WiRAL awrs

Constitution was adopted. Political Code section 3607
then provided that "[a]11 property within this State.
except the property of the United States, of the State,
and of municipal corporations, is subject to taxation.”

At the time the Constitution of 1879 was adopted,
it also was clear that privately held interests in
otherwise exempt property owned by the government

ituti command

were subject to the constitutional that all
property be taxed. (See le v. B. D. C. M. Co.
(1869) 37 Cal. 54; v. tt (1867) 33 Cal.
150; v, 1 210; le v.
Shesrer ( 645; State of California v. Moore

Cal. 56.) .

. That principle, which endures today, was
expressed in the carliest of these cases, State of
Califomnia v. M B2 Cal. 56, in which taxation
of an individual's interest in a mining claim located on
land owned by the United States was in issue. This
court explained: “The term ‘property in lands’ is not
coafined to title in fee, but is sufficiently comprehensive
to include any usufructuary interest, whether it be a
leasehold or a mere right of possession. Several
persons may have, in the same land, a property which
is subject to taxation, and it is not perceived that the
fact, that the property of the Govermnment is exempt
from taxation, affects the right to tax the interest which
private individuals have acquired in the same property.
Exemption from taxation is a privilege of the
Government not an incident to the propesty.

"In the hands of the Government, the lands are
exempt, Hut the moment the title vests in a private
indi¥idual, it becomes liable to the burthens which are
imposcd on other property of like character. If the
acquisition of the fec by a private person subjects the
popmymtaxaﬁm.itfolbvlmameacquisiﬁmofa
lesser estate would equally subject such estate.” (State
of California v. Moore, 12 Cal. at pp. 70-7L)
= ""An ecxpress exemption for property used for
public schools first appeared in farmer section |, of
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article XIII of the 1879 Constitution. That section
provided that °“[Glrowing crops, - property used
exclusively for public schools, and such as may belong
10 the United States, this State, or to any county or
municipal corporation within this State shall be exempt
from taxation . ..."

The draft of article XII submitted to0 the
delegates at the 1879 coastitutional convention by the
CommimeonszmueandTaxaﬁonhadmtpoposéd
an express exemption of property used for public
schools.”® The draft article which the Committee oa
Revenue and Taxation recommended to the convention
included only an exemption for property owned by a
governmental entity. It provided in former section 2:
"All property, including franchises, capital stock of
corporations or joint stock associations, and solvent
debts, deducting therefrom debts doe w0 bona fide
residents of the State, and excluding growing crops,
private property exempt from taxation under the laws of
the United States, public property belonging to the
United States, or to this State, or any municipality

thereof, and all property and the proceeds thereof which

is used exclusively. [Sic.]*

The history suggests that the delegates did not
believe that an excmption was necessary for schools
which were owned by a unit of government. During the
debate on the proposed article, Judge Hale, a delegate,
proposed an amendment which would have added to the
exemptions debts and evidences of debt, and delegate
Huestis then proposed a substinge for the Hale
amendment. The Huestis substitute proposed to
expressly exempt property in a school district that was
_'dcvotedtopubli:usc." The proposed amendment read
in pertinent part: “All property in this State, including
franchises, capital stock of corporations or joint stock
associations, and solvent debts, excepting growing
Ccrops, private property exempt from taxation under the
laws of the United States, public property belonging to
the United States, or to this State, or any county, city
and county, city, or municipality thereof, and including
all property, real and personal, belonging to and devoted
to public use in all public school districts and
departments in this State, shall be taxed in proportion to
its cash value . . .. © (2 Debates, supra, at p. 845.)

Although the article on Revenue and Yarauun
was possibly the most extensively debated article, and

confirms that the exemption was created to afford relief
from tax to owners who were not entitled w0 a
governmental exemption on property that was being
used for public schools, community and stae cclleges,
stale universitics, libraries, and museums. By rclicving
the owner of the expense of taxes on. that prepen . the

[
i
exemption indirectly benefits the beneficiaries of these |
institutions by reducing the expense of providing
services to the public. |

- While this history indicates that the exemption was
adopted with leasing of private property to a schoal in ¢
mind, the language of section 3(d) does not limit the .
exemption to fee interests. It extends the exemption to |
“property” without limitation. The purpose of the ;

_exemption — (0 encourage property owners to make !

their property available to a public school ~ is served -
regardless of whether the property is a fee interest or a |
leaschold interest.  Therefore, because leaschold
interests are also “property,” they, too, may be exempt .
if the holder of the lease uses the property exclusively
for school purposes within the meaning of section 3(d).

2. Exclusive Use.

As explained in Ross v. City of Long Beach,
supra, 24 amzss."%z—z&"l"_x_‘_'.uwpm;m
exclusively for public schools, community colleges,
state colleges, and state universities® serves to limit
taxation of privately owned property when used by
public educational institutions, extending to the owners
of that property the benefit of the same exemption as
the institutions themselves enjoy. The section has no.
effect on the tax status of private possessory interests in
property owned by the schools and colleges unless the’
holders of those interests, like the owners of fee
interests, are using, or permitting the public school or
college to use, the propesty for school purposes.

The Court of Appeal has considered whether
propexty is used "exclusively for® an exempt purpose in
the context of residential use in two cases in which the
court concluded that the possessory interests are not
taxable,

The first decision, English v. County of Alameda,
supra, 70 CalApp.3d , did not 1nvolve the
exemption granted by section 3(d). In English, mandate
was sought to compel the assessors of the defendant
countics to tax the possessory interests of occupaats of
properties owned by private nonprofit educational and
charitable institutions which qualified for exemption
from taxation under sections 3, subdivision (¢) (section
3(c)) and 4, subdivision (b) (section 4(b)) of article XIIX
only if their property was used “exclusively for®
educational purposes under the former or religious.
hospital or charitable purposes under the latter

ision. .

The properties in issuc in English were occupied
by employees and beneficiariesof the institutions who
owned them. The occupants were hospital and college
administrators, professors, doctors, nurses, and aged
persons.  Construing and applying section 3(e) and . .
section 4(b), not section 3(d). the Court of Appeal
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concluded that because a possessory interest in the
property was “a part or ingredient of the property,” the
plain meaning of the exemption for the school and
welfare propertics necessarily included the possessory
interests held by private parties. ish v. County of
Alameda, supra, 70 Cal. App.3d
ﬂleEnhshcmmmcneonszdaedthcuato
which the properties claiming the welfsre exemption
were being put by the institutions which owned them
and held that the occupants’ possessory interests were
tax exempt because the use was reasonably necessary o
the accomplishment of the purpose of the institutions
which owned the property. “[E]ven if the use of certain
property is only incidental or reasonably necessxy (o
attain the charitable goal and, therefore, at least in the
every day sense of the word, does not foreclose some
additional or complementary use on the part of certain
authorized private individuals, . . . for the purpose of
taxation such incidental or rcasonably
necessary use must be and is considered as an exclasive
use which calls for exemption from ad valorem taxation
both under the Constitution and the statute.” (English

vCoungxofAlameda. 70 Cal.App.3d at pp.
7. lxahmmong

. The English court reasoned that providing
housing was withun the purposes for which the schools
and charities were formed. Since these tax exemptions
were created to encourage charitable institutions to
provide services which would otherwise have ©0 be
provided at public expense, the recipients of the benefits
were entitled (0 the exemption. “[Tlhe tax exemption
granted (o charitable organizations is provided not only
for the well-being of the immediate. beneficiaries of the
umnmau(ag..eldalymmhanatoﬂbewng;
occupiers of student and faculty residences and
Mmmmgemmmmdw:).
but also for the benefit of the public at Large . .

fundamental basis_for all exemptions in fzvor?
charitable institutions is the benefit conterred E them

on the public and the conscquent on
the state o care for and advance the interests of its
citizens.'” @nghsh v. County of supra, 70

Cal.App.3d at p. 239. Italics in oniginal.

The court then reached the same conclusion as o
the exemption for private tmpmﬁtmsummoi higher
education granted by section 3(c). noting that this
exemption had been construed coasistently with the

welfare exemption. (English v. County of M
supra, 70 Cal.App.3d at p. 243. See Church Drvim
Sch. v. County of Alameda (1957) W
496.)
The second case, Mann v. of

supra. 85 Cal. App3d 505, by contrast, did nvolve the
exemption granted by section 3(d). There, student
families who occupied rental units owned by the
University of California at Berkeley sought a refund of
taxes which had been imposed on their possessory
interests. The Court of Appeal, noting the decisions in
English v. County of Alameda. sul 70 CalApp.3d

. and Church Divinity Sch County of Alameda,
supra. 152 Cal App.2d 496. msoned that the usedv

exclusively for” phrase should be given the same
meaning in subdivision (d) as it had been given in
subdivision (¢) of section 3 of article XIII

The Mann court rejected an argument that section
3(d)wmdedtoapplyonlybpmpatyumwuot
state owned, reasoning that “insofar as section 3,
subdivision (d), might relate to state-owned propexty, it
would be surplusage and, hence, it should not be so
coastrued.” v.%ofﬂmeda.g_:aas
w%) court reasoned that an
ananﬂywmldbcamdnfmi&(d)mnot
applicable to the possessory interests at issue since 2
stodent’s interest would be taxable if the land were
owned by the state, but if the state leased the land from
amb:-atcmndmbmedmmmdauuwould
not

Neither English nor Mann resolves the prescat
case for neither questioned under section 3(d)
mdcnulmcofnmvatdyownedhomeuanxm
may be considered “exclusively for” the eatity or
organization for whose benefit the exemption was
granted. We agree with the English court that
occupancy of property owned by a charity whose
purpose is to provide housing is a use that is exclusively
for the charitable purpose which qualified the owner for
the exemption. To tax the resident oa his or her right
to reside in that property would defeat the purpose of
the exemption.

We do not agree, however, that all residential use
of school owned roperty by faculty and staff can be
characterized as a use that is exclusively for school
purposes.  Although there have been a8 considerable
aumber of cases that have grappled with the question of
the tax-cxempt status of facuity housing under a variety
of circumstances (sec generally Annot. (1974) S5
AL RJ3d 485), plsintiffs have cited no case in which a
tax exemption has been extended to a faculty member
who, as in this case, uses a privately owned Jong-term
wwmmuamhamw
owned residence.

In one of the carly, leading cases on this subject,
dealing with student and faculty housing at Yale
University, Coancecticut’s highest court specifically
distinguished between residential facilities owned by the
mwu:ty(umMmmndEnghsh)uﬂamda\cc
ownedbyl(znltymanber concluding that although
the university-owned property that was used for housing
was catitled 10 a tax exemption, the exemption would
not apply to property in which the university held legal
title, but on which a faculty member, with the
univasity'sﬁnancialassime.badbmnmsown.
privately owned residence. (Yale University v. Town of
New Haven (1899) 71 Comn. 316 (42 A. 87. 88-93,

ith respect to the latter propesty, which
amscwymbmmmmammmc
case presently before us, the court stated that “[t]his
presents a case, of property substantially owned and
enjoyed by a private person, while the title remains in
the college” and concluded that such propesty was “held
for private use,” rather than for the use of the
university. (42 A. at pp. 94-95.)
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Arguing for a contrary resuit, plaintiffs place
ptimaryteliaruonCedmofLebamnMv.Comg
of LA. (1950) 35 Cal2d 729, but that casc 1s
disunguishable from the present matter. In Cedars of

m:mmmmwm
2 refund of taxes that had been assessed on various

portions of its property used in conjunction with the
operation of its hospital. The tax exemption was soaght
under the “weifare” exemption now embodied in section
4(b) for property the hospital used for (I) a nurses
training school, (2) housing for hospital interns, resident
doctors, student nurses, and other essential employees,
(3) a recreational facility — a tennis court — for its
employees, and (4) a hospital thrift shop.

In determining the appropriate test 10 be ased in
deciding whether a hospital’s use of its own property is
sufficiently related to hospital purposes to qualify for an
exemption under the welfare exemption, the Cedars of
Mwmmmmmmmﬁ
exclusively for . . . hospital . . . purposes’ should be
held to include any property which is used exclusively
for any facility which is incidental 10 and reasonably
necessary for the accomplishment of hospital parposes;
or, in pther words, for any facility which is reasonably
necessary for the fulfillment of a generally recognized
function of a completc modern hospital.® (35 Cal.2d at
p- 736.) Applying that test to the facts before it, the
court held that the property used for a nurses training
school, and to provide housing for hospital interns,
resident doctors, student nurses, and other essential
cmployees qualified for the exemption, as did the
recreational facilities which the hospital provided on its
premises for-its employees. (Id. at pp. 737-744.) At
the same time, however, the court heid that the portion
of the property used for a hospital thrift shop — “an
independent undertaking o raise revenue® —~ did not
qualify for an exemption. (Id. at pp. 745-7 46.)

Plaintiffs contend that the Cedars of Lebanon
court’s construction of the phrase “used exclusively” for
purposes of the welfare exemption should apply equally
to the facially comparable language of section 3(d), so
that property would be deemed to qualify as property
“used exclusively” for public aniversity purposes within
the meaning of section 3(d) if the property is used
exclusively “for any facility which is incidental to and
reasonably necessary for the accomplishment of
{university] purposes: or, in other words, for any facility
which is reasonably necessary for the fulfillment of a
generally recognized function of a complete modem
[university].”

Relying on cases following Cedars of Lebanon
that have held, under the similarty private
college” exemption of section 3(e), that s private
college’s use of its own property to provide housing for
students or faculty is a use sufficiently related to the
college’s educational function and mission to render the
property cxempt from taxation (sce, e¢.g., Church
Divinity Sch. v. County of Supra,
Cal. App.2d 496, 505-508), plaintiffs reason that because
they are using their lcaschold interests for faculty
,housing, they too should be entitled to a tax exemption,

Contrary to plaintiffs’ argument, it does not follow
that simply because a hospital or private coliege may be
entitled to a tax exemption for portions of its property
oan which it has baiit student dormitories or faculty
housing, a faculty member is similarly eatitled to a tax
exemption whea he or she uses a long-term leasehold
interest in property Ieased from a university to build or
mm:F'm1MMWfamaMM
use. The flaw 1n plantiffs’ reasoning 1s the assumption
that the phrase “property used exclusively for™ hospital,
charitable, or educational purposes necessarily has an
identical meaning in two distinct situations: (1) where
the property whose tax status ig-at issue is owned by a
private person who will benefit personally from the
proposed use, and (2) where the property is owned by
the hospital or college for whose benefit the exemption

Unlike sections 3(e) and 4(b), which are concerned
with defining the permissible uses to which a charitable
organization or educational institution may put its own

property and claim tax exempt status, section 3(d) is

concerned primarily with defining the circumstances
under which property not owned by a public school or
university is entitled to a tax exemption. As Ross v.
City of Long Beach, supra, 24 Cal.2d 258, explans, the
purpose underiying section 3(d)’s tax exemption is to
encourage a private property owner (o make his or her
property available for the use of a public school or
university, rather than for the privaie owner’s own use.
A faculty member who owns a long-iean leasehold
interest in university property does not fulfill the public
purpose contemplated by section 3(d) by using the
leaschold interest as a site for his or her own personal
residence. To grant a tax exemption to the faculty
member’s private long-term leaschold interest in these
circumstances clearly would extend the section 3(d)
excmption beyond its intended reach.

Indeed, upon close analysis, it becomes evident
that plaintiffs® suggested reading of section 3(d) is
untenable. Plaintiffs’ argument, at bottom, rests on the
premise that the use of property for “faculty housing™
invariably is an "exclusive use of property for university
purposes” within the meaning of section 3(d). Although
plaintiffs have not claimed in this proceeding that their
propexty interest in their privately owned homes is
exempt from taxation under section 3(d). if their
leasehold interest in the property on which the homes
are situated is entitled to an exemption because the

propexty is being used for faculty housing. then it is

difficult to understand on what basis an exemption
could be denied to the faculty members’ property
interest in the homes themselves. Furthermore, if, as

plaintiffs maintain, the use of property for faculty :

housirlg is an exclusive use of property for university
purpases under section 3(d), then a faculty member who
bought a home on private property and used it as his or
her family residence also could claim an entitlement to

an exemption because that property 100 would be

property used for faculty housing. As these examples

demonstrate, plaintiffs proposed interpretation of section °

3(d) proves too much.

¢ty
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The leasehold interests of plaintiffs, which are
privately owned intexests used for the private owner's
residences, are not property used exchisively for

nmvcmtypmposesmdunthcmeanmgofsecﬁonﬂd).
Plaintiffs are not entitled to the exemption they seck.

m
DISPOSITION®
For the reasons stated in part I of this opinion,
the Court of Appeal properly reversed the judgment of
the superior court.
The judgment of the Court of Appeal is affirmed.
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LUCAS, CJ.
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1. All references 10 constintional provisions are o the
California Constination. Asticle XTII provides in pertinent part: “Sec.
L UMMWW&-W«&I.“JM
United States:

“(a) All property is taxabie end shall be asscased at the
same peroentage of fair market valoe. . . .

“Sec. 3. The following are cxempt from property
“{a) Propeity vwned by the State.

“(b) Property owned by & locsl government . . . .
*(c) Boods issoed by ‘he State or a local govemment
in the State.

“(d) Property weed for libeerics and miscums thas ace
fres sod opem w0 the public snd property used
Mhp&“m&gu
monﬂega.dmmnu.

.......................

2 CL Manav. of Alameda (1978) 85 Cal.App.3d 505,
sod Eaglish v. County %ﬂm}' 70 Cal App.3d 226.

3. The Palo Alto Uaifted Schoal District, which has sppeared
as amicus curiae in this matter, states that a significant part of its
fonding is derived from taxes om the possessory interests of employees
of Stanford Univerity who lease the land on which their bomes are
located from that iostitation. Some 856 faculty and staff residences
ase located an property owaed by Stanford University.

The exemption o which Stanford University and its employees
presumably wouald rely, however, is that found in article XTI, section
3, sobdivision (¢). Thet provision cxempts “(bluildings, land.

oquipment, and securitics weed exclasively for educational purposes by
s nospeafit mstication of higher education.” (See also art. XX, § 2.)

4. t is not clear whether plaintiffs intended this disti The
trial court ruled anly o Jeaschold imscrests idemtified in the count
labeled as ons for mendessms. The stanss of the count secking
declaratory relicf as 10 the imsesests in the homes is uacicar. The trial
comrt did not issus or disect isswance of an altemative writ (see Code
Civ. Proc., § 1087) md defendant both demarred and snswered (sce
Code Civ. Proc., §$ 1089, 43000). The trial court ultimsiely gragted
& constatitory “motion for issgance of & writ,” rather than granting the
petition for writ of mandate. The trial court and parties apparcatly
equated the motion to one for sammary judgment, although Code of
Civil Procedure sectioa 1094 expressly provides for determinauon of
writ petitions mising only legal issues. No writ was issued and oo
order for issuance of & writ was entered.

Noactheless, we infer that the court elected to treat the scticn
solely as a petition for writ of mandate. Therefore. 0o issue with
respect 10 the taxabilty of the bomes themsclves is before us.
Counsel for plaintiffs acknowiedged at oral argument that plaintiffs
are oot now seeking a determination of the tax status of the homes.

S. Reveooe sod Taxation Code section 4807: “No injuaction
or writ of mandate or other legal or equitable process shall issuc in
any suit, action, or proceeding in any coort against aoy county,
manicipality, or district, or sny officer theseof, 1o prevent or enjoin the
callection of property taxes sought 1o be collected.”

+

6. Afier decming an order sustaining & demurrer W wCOrporate
Apdwddmudu«duwm:hcnwceofuppulum
from the judgment of diamissal, the Court of App-
unwillingness 1o mount future rescoe missions, staling. 'W.c.s e
give notice to the bar that henoeforth we will no longer bad ocut
agomeys who ignore the aatutory limitstions o appealable orden.”
Cohea v. Bquitabl e Life Assurance Socicty, supra. 196 Cal App.id

)
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7. Akthough County Limited the issoes in is bricfs 10 the
jarisdictinal asd procodural issucs, aad bad not bricfed the merits of
the cxamption question, the Court of Appeal justified its docision to

mumhmucmm:wm’

that granting e cxemption was & discretionery decision.

S. The Comt of Appsal comsidered this defoct as ons
reflocting failore of the compleiat 0 stats & camme of action which,
akthongh property e objoct of & dessarrer, couid be mised oa appest
parsaant to Code of Civil Procedare section 430,30, subdivision (a).
Becanse the writ msy issuc caly 10 & person with & duty to perform
the mandated act, the trial coast exceeded its jurisdiction in granting
ane here. The mrisdictional claim is also cne which may be raised on
sppeal (Ibid)

9. The offics of couaty assessor is clective. (Ast X1, §8 1.
subd. (b), 4, subd. (cx Elec. Code, § 33; Gov. Code, § 24000.) The
sapervisory suthority of the board of supervisors is thas limited to
ensaring that the assessor faichfully performs the duaties of the office,
- and doss Bot peomik e board o contral dirocily or indirecily, s
manmer in which ths dutics are performed. icks v. Board of

isors (1977) 69 CalApp.3d 228, 242. Fesgle™v.

976) 54 Cal App3d 384, 338-389.)

10. Rovemse aad Taxation Cods sections 5096 sad 5097
provids for a refund, oa order of the boerd of supervisors, of taxes
erroncosaly or illegally collected, or llegally assessed or levied, and
cstablish a clsims proceduss.

1. Revenus sad Taxation Cods section S40 aad secceeding
soctions suthorize and establish procedures for & Jegal action to
recover Lxes when the board of supervisors bas denied 8 claim.

12. The Asscesor concedes that if te University leased land
to be improved by the icssss under & leascback srvangement with the
Univensity, the Usiversity conld nct be taxed an cither its reversionary
interest or the imterest & reacquired ander the leascbeck.

13. Homes ia the projoct have been sold at prices which ange
from 50 percent to $0 parceat of the fair market valoe for companmble
homes located off the Irvine campus. The location of the hames
makes it pomible for the ownen 0 svoid commating. Oue
hamcowacr devotes the time saved 10 University endesvors, sad also
condncts seminars, ttorials, and student gatherings in the co-campos
bome. Plintiff Cosmoily does not make sach use of his bame,

14. Rovenoe snd Taxation Code sectian 202, subdivision
(2)(3) and (4), mplcments section Xa) sad (d) by providing stanstory
exemptions for “[pjroperty usgd exciusively for public schools,
comxnamity colleges, state colleges, and state universitics, incloding
the University ot Caiilomia® and “[plroperty belonging to this state.”

reference W peoperty owned by the Uaiversity was -

added 10 the subdivision (s)(3) of this statute i a 1978 amendment
(Stm.lﬂl.d.”&p.nll $ 1) We do not consider the statutory
exeanptions scparstely since the Legislamre may oot gramt an
cxemption from property taxation unless suthorized 1o do so by the

T e,
Constitation (art. L, § & Crocker v. Scm(lmm&l.flﬂ,udl-
Bt atempted o do 90 Bere. those statotory exomptions
satharized by soction 4 of article XIIL which spocifics those types of
property which °[t}bs Legislatare may cximmgg from progiity taxation”
are parely statotory. Therefore, the scops of the cxamptions provided
for im soction 202, subdivisioa (a)(3) aad (4), is 80 broader thas thoss
sathorized by section 3(s) snd (d) of artide XTI <: .

15. See | Debuten snd Procoedimgs of the Comstitationel
Convestion of 1879 (bereafier Debates) page 450 - -

16. Mr. Morcland staied aa opinica which reflected the views

of scvenal delegates: "Why was this Convention called . . . . Bocanse
the Supreme Court of this State hes decided that bonds and notes snd
mortgages are not propesty, and therefore aat subject 10 taxation ander
our prescot Constitution. That is the grest, the moving reasan, the
people of this State had in mind when they ordered this Conventian.
(4 » p. 863.)

Mr. McPadand, however, had "heard more reasons sssigned for
the calling of the Convention thea the collegs stadents give for the
downfall of Rome." He belicved the peopls had 80 intention’of
calling & coavention, but had been macipulsed. He nomctheless
sgreed that taxation was s matier of great interest. (14 & p. $62.)

17. Anticle XIII, former soction L. read m its entirety: “All

* property in the State, Bot excmpt ander the laws of the United States,

shall be taxed in proportion 10 its valoe, 10 bs ascertained o8 providod
by law. . The wond ‘property,” as wsed in this article and section, is
bereby declared to incinde momeys, credits, bonds, stocks, dues,
franchises, and all other matters and things, real, personal, and mixed,
capable of private ownershigs provided, that growing crops, propesty
used exclasively for public schoole, snd such as may belong 10 the
United Staten, this State, or to any comty or sssaicipal corparation
within this State, shall bs cxompt from taxation. The Legislatare may
mw:hmdﬂ“dbymcm
Mfwnd«h&uﬁ_uﬁuddﬁlhbbﬂﬁhm
of this State.”

18. “Public schools” refared only to the sysem of common
schools and did nat indude the Univensity. As originally worded,
former section 6 of artide IX specified: “The poblic school system
evening schools, normal schools. and techaical schools s may be
Mw&kpdmwbqudwmm

" The University was scparately trested in section 9 of article DX

19. As that case reveals, the puspose is not always fulfilled
because, abscot 8 contractnal obligation w0 do 0, the laodiond cannot
be compelled to pass the tax savings oa 0 the University. (73
Cal.App.3d 660, 670-671)

= 20. The Legisiative Analyst stated that the provision “deleses
Mmdﬁnmm“m&
estsblishes a logical order for the estide’s provisions.” The
mmmmmmm«-uc«m
but made 0o ref o the sub of section 3(d). (Ballat Pamgp.,
Proposed Amends. 10 Cal. Const. with Arguments to Voters, Geaeral
Elec. (Nav. 5, 1974). analysis of Prop. 8 by Legislative Asalyw, p.

30.)

The argunent by the Chairman of the Constittional Revision
Commission explained the purpose of the amendment was “nat to
make s change in our present tax structare, bat 0 make the

e r el dn e g o
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Constinxtios movs resdable and workable.® @..Ngmu&vw
dm&pal.)

ZLSmXc)aqs'&mMMud
securitics weed exchasivaly for educationsl parposes by & sosprofit
. institntios of higher education.”

Section 4(b) exempts “[plropesty ueed M for
seligiona, hospital, or cheritabls parposes and owned or held ia trust
by compoeations oc ather eatities (1) thet ass organined sad opersting
hummham-ﬂmnﬂ"tmu
camisgs mases 0 he beoefit of asy privese sharoholder or
individoal.®
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